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        26 October 2006  

 

By email.  

 

The Director, 

The Law Society of the Northern Provinces, 

Pretoria. 

 

Sir, 

 

COMPLAINT AGAINST ROSS AND JACOBS 

 

I hereby lodge a complaint against Ross and Jacobs by appending a scanned copy of 

the affidavit containing the complaint, to the email to which this letter is appended. I 

have , for your convenience, also annexed the unsigned affidavit to this letter  

 

I will also post the original affidavit to you, but trust that you would set the matter in 

motion on the strength of the scanned affidavit.  

 

Mr Grobler, let me make one thing quite clear. I have no scores to settle with anyone 

in this matter. I also have no grudge against your Law Society, or any other law 

society. And I have no desire to cross swords with you personally, or a desire that you 

be in any way embarrassed by my actions (albeit that your conduct has not always 

been pristine). In that regard I will in a later letter make some suggestions to you.  

 

To me this is strictly business. I am a citizen of this country and therefore have a 

vested interest in the manner in which the administration of justice functions (or 

malfunctions). But I am also a journalist with a passion for exposing tomfoolery. One 

of my passions is to do something to ensure that people are filled with fear and 

trepidation about making false statements under oath.  

 

If you consider the Noseweek article appended to my email, then you would realize 

that the case mentioned in the article would not have run its course, if Ross and 

Jacobs realised that they could be in big trouble with the Law Society if they deliver a 

false affidavit of their client. But they were obviously not concerned about the 



possibility that the Law Society would take action. And that is quite understandable, 

since the Law Society did indeed not take action, even after I brought the matter to its 

attention. The Society ever so gleefully merely tolerated the conduct of Ross and 

Jacobs. And the judge also did nothing to ensure that the perjury of the client of Ross 

and Jacobs be investigated by the prosecuting authority. 

 

Now as a journalist I am profoundly motivated by iner alia the following: 

 

The role of the media has been dealt with as follows: 

 

 In the 1994 case of the Government of the Republic of South Africa v 'Sunday 

Times' newspaper the court made the following comment: 

 

"The role of the press in a democratic society cannot be understated. 

The press is in the front line of the battle to maintain democracy. It is 

the function of the press to ferret out corruption, dishonesty and 

graft where it may occur and to expose the perpetrators.” 

 

 And then again, quite recently judge Snyders ruled in the Johannesburg High 

Court in favour of the Mail and Guardian concerning an attempt by the former 

MTN boss Maanda Manyatshe (who is the former SA Post Office CEO) to 

gag M&G. Of profound importance is the fact that Snyders ruled "that the 

media have a constitutional duty to assist in uncovering wrongdoing and 

bringing it to the attention of the public". 

 

Now despite your protestations and allegation that my contention that the Law Society 

tolerates criminal conduct of attorneys, is absurd, it does indeed do so. That is clearly 

evidenced by the fact that more than a month after I alerted you, in my letter of 15 

September 2006, to the fact that Ross and Jacobs clearly delivered a false discovery 

affidavit in a matter in which they acted, you did nothing about that blemish on the 

attorneys‟ profession and in fact required from me an affidavit in the matter. That is 

pure bureaucratic mischief because there is indeed nothing concerning the particular 

case that I can confirm under oath. I can only confirm a desire that you take action. 

But even that should not be necessary, because if the Law Society does not tolerate 

criminal conduct by attorneys, then you should act when such criminal conduct is 

evidenced. And that was clearly evidenced when I brought to your attention the matter 

concerning Ross and Jacobs.  

 

I must say that I would not be surprised if I am, in due course, informed that I was not 

a party to the matter to which this complaint pertains and that I am therefore not 

eligible to lodge a compliant in this matter. Should that happen then the story would 

become even juicier.  

 

I do understand that, at any particular point in time, your society deals with thousands 

of complaints, most of which is pure hogwash. And I also do understand that it gets 

your back up if, while you are dealing vigorously with the numerous complaints, the 

Law Society is accused of tolerating criminal conduct from attorneys. But the solution 

to that problem is quite simply the following: Don‟t tolerate criminal conduct from 

attorneys, except for petty traffic offences. If you read in the newspaper that an 

attorney has been convicted of, what I will refer to as a “drunken driving” offence,  



then take vigorous against the criminal. To neglect to do so simply negates all the 

hard work that you do on all the other matters. And worse of all, it is a serious 

dereliction of duty. 

 

Regards, 

 

Coen van Wyk. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



__________________________________________________________________ 

___ 

 

AFFIDAVIT 

_____________________________________________________________________ 

 

I the undersigned, 

 

COENRAAD HENDRIK VAN WYK,  

 

hereby declare under oath: 

 

1. 

I hereby lodge a complaint against Ross and Jacobs. 

2. 

(a) I refer to the Noseweek article entitled, “ABSA does the grey shoe shuffle”, 

that appeared in the Noseweek of 21 of March 1998. You will notice that I 

have appended (for your convenience) a copy of the article to the email to 

which this letter is appended. 

 

(b) For your convenience I give a brief summary of some of the germane facts in 

the matter.  

 

(i) On 24 August 1993 David Hersch of Compuquote concluded an oral 

contract with John Lightfoot, the CEO in charge of short term 

insurance at ABSA Insurance Brokers (ABSA IB).  

 

(ii) In terms of the contract Compuquote was immediately to install a 

sophisticated computer programme, that Hersch had developed, at 30 

ABSA branches. The contract was for a three-year period.  

 

(iii) Hersch subsequently installed his program at 30 ABSA terminals and 

during May 1994 ABSA paid R343 000 to Compuquote for its 

services.  

 

(iv) When ABSA eventually reneged on the 3-year contract Hersch took 

action against ABSA in the high court. ABSA defended the action and 

the basis of its defence was that it never concluded a contract with 

Compuquote. 

 

(v) But, bummer! The Board minute book of ABSA IB contains the 

following entry:  

 

"The board notes that the Compuquote system has been 

implemented that the system has, in the meantime, been 

installed in all Bankfin Client centres and at ABSA Brokers 

regional office and head office. .... and an agreement for 36 

months has been concluded with Compuquote." 



 

And in terms of the legal stipulations pertaining to discovery in civil 

trials the Board minute book needs to be discovered.  

 

But, not to worry, Ross and Jacobs solved the problem by drafting and 

delivering a false discovery affidavit of its client, in which the 

incriminating minute book is skilfully omitting from the list of 

documents that are discovered. 

 

(vi) But, horrors! Suddenly the issue of the minute book surfaces during 

cross-examination of Lightfoot. But he can‟t recall what happened to 

the book. And when the court orders ABSA‟s attorneys to produce the 

minutes, they say that the minutes could not be found. But when 

ABSA IB‟s new MD, Ben Linde is confronted with an order that he 

appears before court and either hand in the minutes or explain what 

had become of them, the minutes are ever so miraculously found - in 

the office of the Group Company Secretary at ABSA head office 

(which is where it should have been).  

 

The criminal shenanigan that I have just mentioned is dealt with as 

following in the Noseweek article: 

  

’The trial was nearing its end when Lightfoot, under cross 

examination by Hersch's counsel, was driven to concede that 

if a deal had been struck as Hersch claimed, it would have 

been recorded in the Board's minutes. He could not recall 

having seen such an entry in the minutes, however, and still 

emphatically denied the existence of an agreement between 

them. He also could not recall what had become of ABSA 

IB's minute book - one of the documents all companies are, 

by law, required to keep.  

 

’Ordered by the court to produce the minutes, ABSA's 

attorneys, Ross & Jacobs of Pretoria [Senior partner: Benito 

Hitler Niemann. We kid you not. ABSA could not have made 

a better choice.] said they could not be found. The trial was 

adjourned until Monday 12 May. When, on Friday 10 May, 

ABSA'a attorneys were still insisting that the minutes could 

not be found, Hersch's lawyers hastily had a special summons 

served on ABSA IB's new MD, Ben Linde, ordering him to 

appear at court on Monday, either to hand in his company's 

minutes, or to explain under oath what had become of them.  

 

’Surprise, surprise, on Saturday morning the minutes were 

miraculously found. No doubt ABSA's senior counsel, Adv 

Francois Joubert SC, anticipating humiliation in court on 

Monday morning, had wisely advised his clients that no judge 

was likely to believe that the insurance division of a major 

bank could just - quite opportunely, as it happened - "lose" 

the minute book in which all its Board's resolutions were 



recorded. (The judge would, indeed, later note: "It is 

somewhat odd that the minutes of a subsidiary of a public 

company can be inadvertently mislaid".)  

 

’Where was the minute book discovered? - in the office of the 

Group Company Secretary at ABSA head office. Where 

company minute books are usually kept.  

 

’And, lo, what did the minutes reveal? The entry on 10 

November 1993 declares: "The board notes that the 

Compuquote system has been implemented and that the 

system has, in the meantime, been installed in all Bankfin 

Client centres and at ABSA Brokers regional office and head 

office. .... and an agreement for 36 months has been 

concluded with Compuquote."’  

 

’The judge found it "astounding". Records of an agreement 

existed, not only in the minutes but also in internal reports 

and other documents - all of which had been omitted from the 

list of documents ABSA had submitted to court. As Judge 

Sutherland commented: "Lightfoot, in particular, was 

content not to allow these minutes to be ventilated in court. 

The reasons are obvious. They constitute a major 

embarrassment to him"’. 

 

(vii) As is clear from Superior Court Practice, by Erasmus, a long line of 

decisions has established that in superior court practice there is an 

obligation to make discovery of documents, which may enable the 

other party to advance his case, or to damage the case of his adversary. 

One does not need any legal training to appreciate the fact that the 

minutes of the meeting of ABSA directors that records that “an 

agreement for 36 months has been concluded with Compuquote", 

is a double whammy because, not only does it advance (I should 

actually say, prove) Compuquote‟s case, but it also damages (I should 

actually say, demolishes) ABSA‟s defence that it did not conclude an 

agreement with Compuquote. ABSA was therefore on the horns of a 

dilemma, or in present day vernacular, between a rock and a hard 

place. The question was now, what to do with the incriminating 

minutes. To discover the minutes would send ABSA‟s case down the 

toilet and racing towards the sewerage farm, and to conceal the item 

from Compuquote would require perjury and fraud. For ABSA and its 

attorneys, Ross and Jacobs, the decision was an easy one, and perjury 

and fraud it was.  

 

(c). It is abundantly clear that perjury had been committed in the matter and the 

role of Ross and Jacobs in perpetrated the perjury is also clear.  

 

3. 



I quote the following from my letter of 24 October last, addressed to the Director of 

the Law Society:” 

 

„I refer to our telephone conversation regarding your request for an affidavit 

from me in this matter, and when I informed you that, apart from a desire that 

your society investigates the apparent act of subornation of perjury, I have no 

personal knowledge of the facts in this matter, that I can depose to in an 

affidavit. 

 

„Be it as it may, since you informed me that only an affidavit would lead to 

action in this matter, I have done the necessary to put up an affidavit and will 

email a scanned copy to you in due course. 

 

„I would appreciate it if you would communicate with me by email and not by 

fax.  

 

„Let me remind you of the following sequence of events: 

 

„(a) In my original letter entitled, “INFORMATION REGARDING 

ATTORNEYS, that was erroneously (and embarrassingly so) dated 30 

June 2006 (The date should have been 30 August 2006), I stated the 

following: 

 

“...as I pen these words, somewhere in this country perjury 

(or an element of perjury) is perpetrated in civil legal 

proceedings by a party to the proceedings, and the perjury 

of the party is orchestrated by the shyster attorney of the 

perpetrator. And all of the mentioned shenanigans are 

committed with impunity. 

 

“The reason why the mentioned deplorable situation 

endures is the fact that the courts and the various law 

societies tolerate the criminal conduct”.  

 

„(b) You took exception to my statement (that, as will appear from what 

follows later herein) is amply justified if regard is had to the conduct, 

in this matter, of your society. In that regard you stated the following 

in your letter of 31 August 2006: 

 

“The suggestion that the Law Society tolerates criminal 

conduct by attorneys is with respect, so absurd that it does not 

warrant any comment.” 

 

„(c) And lo!  Despite your rather abrasive response and use of the word, 

“absurd”, what happened after your unwarranted attack was that the 

Law Society did exactly what I alleged (and what you described as an 

“absurd” allegation). What the Law Society did is to turn a blind eye 

to the ostensible subornation of perjury perpetrated by Ross and 

Jacobs. It did so despite the fact that I alerted you to the relevant facts 

in my letter of 15 September 2006, entitled, “COMPLIANT 



AGAINST ROSS AND JACOBS”. The Law Society did nothing to 

investigate the matter. If Ross and Jacobs did indeed commit 

subornation of perjury (and the facts clearly point to that), then, even 

after the Law Society became aware of those facts, after receipt of my 

last-mentioned letter, it tolerated the particular conduct. 

 

„(d) What makes your inaction regarding the Ross and Jacobs complaint so 

baffling and disturbing, is the fact that you stated the following in your 

letter of 31 August 2006: 

 

“I assure you that if there is prima facie evidence of 

unprofessional conduct, a complaint will be fully and 

properly investigated and appropriate disciplinary steps 

taken.” 

 

There is, at the very least, “prima facie evidence of unprofessional 

conduct, by Ross and Jacobs. So why was the matter not, “fully and 

properly investigated and appropriate disciplinary steps taken”?  

 

The words printed in bold italics are quoted from your last-mentioned 

letter.‟ 

 

4. 

 

I reiterate: I hereby lodge a complaint against Ross and Jacobs, who clearly 

committed the crime of subornation of perjury. 

 

 

                                       ___________ 

       DEPONENT 

The deponent has acknowledged that he knows and understands the contents of this 

affidavit which was signed and sworn to before me at         on this        day of               

2006 in compliance with the provisions of the legislation and the regulations 

applicable to the administration of an oath. 

 

________________________ 

COMMISIONER OF OATHS 

       FULL NAME: 

       DESIGNATION: 


